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Land trust agreement florida

Land trust rules. Florida land trust agreement sample. What is the purpose of a florida land trust. Florida land trust agreement template. What is a trust agreement for property. What is a land trust
agreement. Florida land trust agreement pdf.

By: Barry E. Haimo, Esq.March 7, 2019 Land trusts are legal in seven US states, including Florida, and are a desirable way to hold title to Florida real estate. In fact, the Florida legislature recently amended the Florida Land Trust Act to improve existing law and encourage the use of land trusts. But what, exactly, is a land trust, and what benefits
might one hold in Florida estate planning?

This article explains how land trusts work in Florida, and discusses how they could benefit you. A land trust is essentially holding real estate by contract. The land trust document (contract) is created by the trustee, who must be a third person or entity, and holds the property for the beneficiary, who is another individual or entity. Because only the
name of the land trust appears on the property’s deed, the beneficiary remains anonymous. A Florida land trust is comprised of the Deed in Trust and the Trust Agreement. The Deed in Trust is the document in which the legal title of the property is transferred to the trust. The Trust Agreement outlines the abilities of the trustee to act. There are a few
important terms to understand in relation to Florida land trusts: Trustee: The individual or entity who holds the legal title of the real estate placed into the trust.Beneficiary: The individual or entity identified in the trust as receiving the benefit of the trust. The beneficiary has the power to direct how the land trust is used and managed.Power of
Direction: This refers to the trustee’s ability to transfer, execute a mortgage, or encumber any property contained in the trust.Deed in Trust: The document in which the legal title of the property is transferred to the trust.Trustee’s Deed: The document under which the trust property can be transferred to another party. A land trust agreement holds
significant benefits over other means to hold legal title to real estate for your estate’s beneficiaries, or as a real estate investor. Benefits of Florida land trusts include: Elimination of transfer taxes: In Florida, when encumbered properties (for example, a property with a mortgage) are transferred into a business entity (like a limited liability company),
it incurs taxes.

The use of land trusts avoids these taxes by creating a land trust to hold title to the property, while assigning the beneficial interest to the business entity.Privacy of beneficiaries: In a land trust, the interests of beneficiaries are private, and details such as the sales price and terms of the transfer cannot be disclosed without a court order.Avoiding
Probate by Non-Residents: If a non-resident of Florida dies, land trusts ensure that the beneficiary will avoid Florida ancillary probate administration. In this case, the probate named in the will be sufficient to pass the land trust as personal property. Security: The land in a land trust cannot be split, sold, or partitioned in any way. A Florida estate
planning attorney can help evaluate whether a land trust would be beneficial for your estate, and help establish the land trust such that everything is put into place smoothly. Author:Barry E. Haimo, Esq.Haimo LawStrategic Planning With Purpose ® Email: barry@haimolaw.com LinkedIn: : BarryEHaimoLaw/postsYouTube: YOU ARE NOT OUR
CLIENT UNLESS WE EXECUTE A WRITTEN AGREEMENT TO THAT EFFECT. wakokoyu MOREOVER, THE INFORMATION CONTAINED HEREIN IS INTENDED FOR INFORMATIONAL PURPOSES ONLY. EACH SITUATION IS HIGHLY FACT SPECIFIC AND EXCEPTIONS OFTEN EXIST TO GENERAL RULES. DO NOT RELY ON THIS
INFORMATION, AS A CONSULTATION TO UNDERSTAND THE FACTS AND THE CLIENT’S NEEDS AND GOALS IS NECESSARY. ULTIMATELY WE MUST BE RETAINED TO PROVIDE LEGAL ADVICE AND REPRESENTATION. THIS INFORMATION IS PROVIDED AS A COURTESY AND, ACCORDINGLY, DOES NOT CONSTITUTE LEGAL ADVICE.
689.071 Florida Land Trust Act.—History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-468; s. 1, ch. 84-31; s. 2, ch. 2002-233; s. 21, ch. 2006-217; s. 1, ch. 2006-274; s. 7, ch.

2007-153. Imagine being able to have all of your Florida real estate ownership/interests private from the general public. Imagine that any potential judgment creditors were unable to attach to any of your real estate interests. Imagine that in order to convey your real estate interests that you no longer had to go along with the formalities of executing
and recording a deed. womifopuxule These are just some of the benefits of the Florida Land Trust.
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Haimo, Esq.March 7, 2019 Land trusts are legal in seven US states, including Florida, and are a desirable way to hold title to Florida real estate. In fact, the Florida legislature recently amended the Florida Land Trust Act to improve existing law and encourage the use of land trusts. But what, exactly, is a land trust, and what benefits might one hold
in Florida estate planning? This article explains how land trusts work in Florida, and discusses how they could benefit you.
A land trust is essentially holding real estate by contract. The land trust document (contract) is created by the trustee, who must be a third person or entity, and holds the property for the beneficiary, who is another individual or entity.

LAND TRUST AGREEMENT Form 3

THIS TRUST AGREEMENT dated this day of and known as Trust
No by and betwesn as Trustes, and the lollowing
banefickidied in e parcenlagos ol oppoida thel naméed

1. TRUST. The Trusiee is aboul w0 lake hte 1o real esiote wndev the provisions of Secton BBS.0T1. Flonda
Stabdies, and he agrees o hold i and e procesds, profis, and awails thessol, § any, which may come indo his
ipossassion, in Trust for the usos and purposss and under the: bms hevein se lorh

2. LAND. The Trustes will take tiie o e bliowing land ocaled n County, Florida

3. BEMEFICIARIES' INTEREST. The intecests of the beneficlaries hereunder and of any person who becomes
entitied 1o any inlerest under this Trust shall consist solely of a power of direction 1o doal with the title to sald
property and 8o manage and cantrol sad propérty as hersinafler provided and the right 1o rneceie e proceeds
dreen rentale, mongages, sales o othet dispositions shall be deemed 1o be perscnal property and may be trealed,
assighed and transhered 83 such. No baraRcisny now has, of shall hereafter ot acy lme hawve, sy FAght bile o
imoresi in o io any poriicn of said real eslate o such, sifher legal o equitable, bui only 8n irtenest in D
WOMINGE. Il B0 procoeds bR BRONEAD; it Daig i IMtENGoA O il sl 1 veil e full logal By
oquitable title 0 sad premises in the Trustoo

4, OEATH OF BEMEFICIARY, Eucepd as horeln ofherwiss speclically provided, the right and inderesi of any
beneficany herounder shall pass at death bo ks Personal Representabive and nol (o his hews ad law, The death of
any beneficiary herourder shall nof erminabe the Trust or in amy manner affect the powers of the Trustes
hereunder

5. CWNERSHIP, Upon reqians! each beneficiary hersunder shall be issued & Trus! Parmcipaion Cemsficalé in a
form mppecwed by the Trusiee, which shall indicais the beneliciany’s parcentage injecost in ha Trust and ihe laesd
hikd by thie Trushisg

6, ASSIGNMENT. i Trnat Particpation Cortificalis have bean Bsusd, no assignment of aay bamohicad intenest
hersunder shall be binding on the Truslee wnlil the Trusl Participation Certificale representing the assigned
ahares is surendened 1o the Trustes with the sssignmenl noted therson and o new Cartificale or Certificales ana
mausd By the Trates. I mo Trisl Pastcpation Cemicatos have Boon isaussd, asugnment ahall ba by an
aghghimeinl farm approved By the Trusbes snd shall mol be bindeng unid aigred by the Trosbes

7. LOST CERTIFICATES, In the svent o benafciangs’ Trusi Pamipation Certficabe i losl, siolon o desboyed,
the Trustee shall cancel it on The records of the Trust and Bsus o new Coriificale afier recaiving an afidand as o
ftha circumstances of the oss

#. PURCHASERS. it shall not be the duty of the purchaser of the trust property of any pan theneol o oo 1o the
application of the purchads maney paid theeefar, nod shall anyoos who may deal with the Trustes be prvileged of
mquired to inguite into the necessity or expediency of any act of the Truslee, of as o the provisions of this
S AT

9. DUTY OF TRUSTEE. Wil thet Truslisd &S00 15 holder of the rodl o31ato hald by him harsunder S0 faf a8
fthe publc is concemed and has Tl power (o deal with i, if s undersicod and agreed by the porsons in inforesi
horoundor, and by &y persons whi may horeafioer becoma inloresied, that tha Trustes will doal with it only whan
authonzed ko do S0 in wiling and thal e will, on the wrilen dinecion of all of Bhe benoficianes hessundsr al B
time, make contracts or deeds for the sale of of ctherwiss deal with the said real sstale or any pan heveod, Unless
so direciod by the beneficianies. the tnustee has no power 1o control or influence th real propery or any uss of i
0. TERMIMATION BY TRUSTEE. If the trust propery of any parl thereol remains in e nust beenty (20} years

fro his dade, tha Trustes shall, unless otherwidse sgroed by all parties in witing. conwey and deliver the same o
the bensficanes in accordance with their respeciive interests

By: Barry E. Haimo, Esq.March 7, 2019 Land trusts are legal in seven US states, including Florida, and are a desirable way to hold title to Florida real estate. In fact, the Florida legislature recently amended the Florida Land Trust Act to improve existing law and encourage the use of land trusts. But what, exactly, is a land trust, and what benefits
might one hold in Florida estate planning? This article explains how land trusts work in Florida, and discusses how they could benefit you. gafokolufujuci

A land trust is essentially holding real estate by contract. The land trust document (contract) is created by the trustee, who must be a third person or entity, and holds the property for the beneficiary, who is another individual or entity. Because only the name of the land trust appears on the property’s deed, the beneficiary remains anonymous. A
Florida land trust is comprised of the Deed in Trust and the Trust Agreement. The Deed in Trust is the document in which the legal title of the property is transferred to the trust. The Trust Agreement outlines the abilities of the trustee to act. There are a few important terms to understand in relation to Florida land trusts: Trustee: The individual or
entity who holds the legal title of the real estate placed into the trust.Beneficiary: The individual or entity identified in the trust as receiving the benefit of the trust.

The beneficiary has the power to direct how the land trust is used and managed.Power of Direction: This refers to the trustee’s ability to transfer, execute a mortgage, or encumber any property contained in the trust.Deed in Trust: The document in which the legal title of the property is transferred to the trust.Trustee’s Deed: The document under
which the trust property can be transferred to another party. A land trust agreement holds significant benefits over other means to hold legal title to real estate for your estate’s beneficiaries, or as a real estate investor. Benefits of Florida land trusts include: Elimination of transfer taxes: In Florida, when encumbered properties (for example, a
property with a mortgage) are transferred into a business entity (like a limited liability company), it incurs taxes. The use of land trusts avoids these taxes by creating a land trust to hold title to the property, while assigning the beneficial interest to the business entity.Privacy of beneficiaries: In a land trust, the interests of beneficiaries are private,
and details such as the sales price and terms of the transfer cannot be disclosed without a court order.Avoiding Probate by Non-Residents: If a non-resident of Florida dies, land trusts ensure that the beneficiary will avoid Florida ancillary probate administration. In this case, the probate named in the will be sufficient to pass the land trust as personal
property. Security: The land in a land trust cannot be split, sold, or partitioned in any way. A Florida estate planning attorney can help evaluate whether a land trust would be beneficial for your estate, and help establish the land trust such that everything is put into place smoothly. Author:Barry E. Haimo, Esq.Haimo LawStrategic Planning With
Purpose ® Email: barry@haimolaw.com LinkedIn: : BarryEHaimoLaw/postsYouTube: YOU ARE NOT OUR CLIENT UNLESS WE EXECUTE A WRITTEN AGREEMENT TO THAT EFFECT. MOREOVER, THE INFORMATION CONTAINED HEREIN IS INTENDED FOR INFORMATIONAL PURPOSES ONLY. EACH SITUATION IS HIGHLY FACT SPECIFIC
AND EXCEPTIONS OFTEN EXIST TO GENERAL RULES. DO NOT RELY ON THIS INFORMATION, AS A CONSULTATION TO UNDERSTAND THE FACTS AND THE CLIENT’'S NEEDS AND GOALS IS NECESSARY. ULTIMATELY WE MUST BE RETAINED TO PROVIDE LEGAL ADVICE AND REPRESENTATION. THIS INFORMATION IS PROVIDED AS
A COURTESY AND, ACCORDINGLY, DOES NOT CONSTITUTE LEGAL ADVICE. 689.071 Florida Land Trust Act.—History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-468; s. 1, ch. 84-31; s. 2, ch. 2002-233; s.

21, ch. 2006-217; s. 1, ch. 2006-274; s. 7, ch. 2007-153. Imagine being able to have all of your Florida real estate ownership/interests private from the general public. Imagine that any potential judgment creditors were unable to attach to any of your real estate interests. Imagine that in order to convey your real estate interests that you no longer had
to go along with the formalities of executing and recording a deed. These are just some of the benefits of the Florida Land Trust. What is a Land Trust? The Florida Land Trust is an estate planning and asset protection tool that is used by U.S. citizens and foreign nationals for purposes of owning, transferring and managing real property. Florida Land
Trusts are specifically provided for in Florida Statute Section 689.071. In a Florida Land Trust, real estate is conveyed from the grantor/owner to a trustee who then holds BOTH legal and equitable title to the property. Interestingly, to create a Florida Land Trust, the deed must never identify the beneficiary of the trust. The Florida Land Trust is
usually created by three instruments. First, a deed of trust from the owners of the real property to the trustee of the land trust. This document is recorded in the official records of the county where the real property is situated. Second, a trust agreement is prepared that identifies the beneficiaries of the land trust and each beneficiary’s interests in
the land trust. This document is never recorded in the public records and is to be kept confidential. The trust agreement identifies the person that has the authority to direct the trustee to convey property, convey interests in the property, distribute proceeds of a sale or financing, execute a mortgage, and execute any further administrative documents
of the land trust.
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By: Barry E. Haimo, Esq.March 7, 2019 Land trusts are legal in seven US states, including Florida, and are a desirable way to hold title to Florida real estate. In fact, the Florida legislature recently amended the Florida Land Trust Act to improve existing law and encourage the use of land trusts. But what, exactly, is a land trust, and what benefits
might one hold in Florida estate planning? This article explains how land trusts work in Florida, and discusses how they could benefit you. A land trust is essentially holding real estate by contract. The land trust document (contract) is created by the trustee, who must be a third person or entity, and holds the property for the beneficiary, who is
another individual or entity. Because only the name of the land trust appears on the property’s deed, the beneficiary remains anonymous. A Florida land trust is comprised of the Deed in Trust and the Trust Agreement.

Florida Vacant Land Contract

1. PARTIES: ("Seller™)
e (“Buyer)
heratry agree that Seller shall sell and Buyer shall buy the following described Real Flonda Property on the ferms and
CONGIBONS A8 Cestribed as:

2 PROPERTY:
Legal Description:
2 County: Parcel 1D:
Address: City State: Florids  7ip:
3. PURCHASE PRICE: . S . . . - ;
PAYMENTS:{payablo in U.5. funds, via bank draht, HiFx, bank wirg or othar oloctronic moans)
{a) Deposit Amount (Due o Tite Agent by | S ]
(Escrow Title Agent is designated within fiem #13 beiow)
() Total financing. if any (so0 Paragraph 4 bolow)..... PR S IR ST TR T |
c} Balance Oue at Closing (ol inchuding Buyar's ciosing costs, if any). 50

4. CASHEINANCING: (Check as appicable)
X Buyer wil pay cash for the Propery with no financing contingancy
(bi_|Buyer wil obitain private financing from Selier

8. CLOSING DATE: This contract will be closed and the deed and possession delivered on of belore
urioss spociically axtended, or by any cehar provision in this Contract

6. CLOSING PROCEDURE; COSTS: Closing will lako place wih the specifiod Escrow Titke Agent and may b conductod by
mal o edectronic means. Tike Agent will disburse al closing the nat sala procedds 1o Seler and brokerage loes 1o broker, il
ary. Seller and buyer will fary thesir respective costs as indicated below uniess ctherwise stated

() Sofier & Buyer Ling Iem Costs:

(1) State transter taxes on the Deed

{2) Recordng fees of tha Deed

{3) Recording fees of any documents needed ko cure it

) Real Estate Taxes due up urtd date of closing. (1o be prorated)
Due b

EEEEEEEE
ooooomf

) Salection ol Tie Escrow Agert
et [ ]Buyor will seect the 1t agent and will pay for the owner's itk policy, search, examination and retated
chares.

[c) Prorations: Tha following items wil be made curment {if appicable) and prorated as of th day belors the Clasing Date;
real estate taves, interest. bonds, assessmants, and association foes.
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What is a trust agreement for property. What is a land trust agreement. Florida land trust agreement pdf.

By: Barry E. Haimo, Esq.March 7, 2019 Land trusts are legal in seven US states, including Florida, and are a desirable way to hold title to Florida real estate. In fact, the Florida legislature recently amended the Florida Land Trust Act to improve existing law and encourage the use of land trusts. But what, exactly, is a land trust, and what benefits
might one hold in Florida estate planning? This article explains how land trusts work in Florida, and discusses how they could benefit you. A land trust is essentially holding real estate by contract. The land trust document (contract) is created by the trustee, who must be a third person or entity, and holds the property for the beneficiary, who is
another individual or entity. Because only the name of the land trust appears on the property’s deed, the beneficiary remains anonymous. A Florida land trust is comprised of the Deed in Trust and the Trust Agreement. The Deed in Trust is the document in which the legal title of the property is transferred to the trust. The Trust Agreement outlines
the abilities of the trustee to act. There are a few important terms to understand in relation to Florida land trusts: Trustee: The individual or entity who holds the legal title of the real estate placed into the trust.Beneficiary: The individual or entity identified in the trust as receiving the benefit of the trust. The beneficiary has the power to direct how
the land trust is used and managed.Power of Direction: This refers to the trustee’s ability to transfer, execute a mortgage, or encumber any property contained in the trust.Deed in Trust: The document in which the legal title of the property is transferred to the trust.Trustee’s Deed: The document under which the trust property can be transferred to
another party. A land trust agreement holds significant benefits over other means to hold legal title to real estate for your estate’s beneficiaries, or as a real estate investor. Benefits of Florida land trusts include: Elimination of transfer taxes: In Florida, when encumbered properties (for example, a property with a mortgage) are transferred into a
business entity (like a limited liability company), it incurs taxes. The use of land trusts avoids these taxes by creating a land trust to hold title to the property, while assigning the beneficial interest to the business entity.Privacy of beneficiaries: In a land trust, the interests of beneficiaries are private, and details such as the sales price and terms of the
transfer cannot be disclosed without a court order.Avoiding Probate by Non-Residents: If a non-resident of Florida dies, land trusts ensure that the beneficiary will avoid Florida ancillary probate administration. In this case, the probate named in the will be sufficient to pass the land trust as personal property. Security: The land in a land trust cannot
be split, sold, or partitioned in any way. A Florida estate planning attorney can help evaluate whether a land trust would be beneficial for your estate, and help establish the land trust such that everything is put into place smoothly. Author:Barry E.
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LAND TRUST AGREEMENT

THIS LAND TRUST AGREEMENT made on by and between
“Trustee™, and

e “Bemelicianes .
A. Trust Froperty: [he Bemeluowiints shall comvey of Casise [0 b .,lllnf:rtd g Ehe | rushed® Seftain real PGPy Oof
properiies specifically described in Schedule “A™ which is afiached bereio s incorpomtad herein by reference
All smch peal propery and any olber real propenty conveyedio sl scosgled by the Trustes shall be called the “Tasi
Propeny.”™ The Trustee shall bold title o the Trost Propenty Tar the pses mmd, parposes and opon the jerms and condi-
1pons sel faih behve.

. Tirast Identificallion: The inesi crested by thisdpstrument shall be bnows for ol perposes s the

. Trusl Purpose: The objects and pamposes’ of this Tnest e wbold tike o the Trust Property and o prolect and
comerve the Trust Property until its sales quidstion, or olber disposition
1. Limbistioms on Trustee;
& The Trusies shall mol manage or opersle the Trost Propenty nor undenake any olber sctivity nol sirctly
nodcasary b the altismmss sl of the. forepding obgocts and pafposcs
iy, Thee Tirnasise shall mot mansact business of any kind with respect o the Trust Propeny within the meaning of any
low goverming Camemon Law Declaraibons of Trust,
L Limitstions ol Agreement:
s This Agresment shall sl be deemed 1o be, create, or evidence the existence of o gorporation de (oo or de jure

of a Massachigeis Trastee, o any olher type of business e, oF an assoeiation e Baune of a corporation,
or o gemeral o Hnsited parinershap, or a joint venture, by or between iie Trasiee and ik Bepeliciaries

h, This Agreemeni shall not be placed on recond im the county in whilch the Trost Propeny is situmed, or
clucwhere, but of of 15 w0 recorded. (hat recanding shall sl be Booidencd s notios o Bhe nghls of any person
derogpatony o the title, rights, or powers of ihe Trustee

3, Defindtions
1. Trustee: The terms “Trasiee™ and “Trusiom” as used hergin shall incledeall persoes, natural amsdfor artlicial, wha
serve as Thesiees pursuamd to the provisions o this Agrecment al any time
L Beneficiaries: The terms “Beneliciaryand ~Benfigianes xs weed herein shall refer io the beneficial owner or
owmers of the Trust Property, and sl inelude all sucotiscr in inderest 1o any Beseficiary of Bencliciares,
wihether by sssignmesd of henelicial ipterestior by operation of law
E. Address of Trostee; The nddyess of the Tosker: is 2 follows;

F. Addddress amd Benelicial Interests of Benelciaries: The mame and abdress of cach Beneliciary is st forb below, asd
the bepeficna isncoest of cach bene Niciary an the Trust Propery 18 56l foth apposiie the Hl_'lll_-l'lq,l.ll:.'-. PRI

Mamp Asp AComESs BesErCuL. [NTEREST

Haimo, Esq.March 7, 2019 Land trusts are legal in seven US states, including Florida, and are a desirable way to hold title to Florida real estate. In fact, the Florida legislature recently amended the Florida Land Trust Act to improve existing law and encourage the use of land trusts. But what, exactly, is a land trust, and what benefits might one hold
in Florida estate planning? This article explains how land trusts work in Florida, and discusses how they could benefit you. A land trust is essentially holding real estate by contract. The land trust document (contract) is created by the trustee, who must be a third person or entity, and holds the property for the beneficiary, who is another individual or
entity. Because only the name of the land trust appears on the property’s deed, the beneficiary remains anonymous. A Florida land trust is comprised of the Deed in Trust and the Trust Agreement. The Deed in Trust is the document in which the legal title of the property is transferred to the trust. The Trust Agreement outlines the abilities of the
trustee to act. There are a few important terms to understand in relation to Florida land trusts: Trustee: The individual or entity who holds the legal title of the real estate placed into the trust.Beneficiary: The individual or entity identified in the trust as receiving the benefit of the trust. The beneficiary has the power to direct how the land trust is used
and managed.Power of Direction: This refers to the trustee’s ability to transfer, execute a mortgage, or encumber any property contained in the trust.Deed in Trust: The document in which the legal title of the property is transferred to the trust.Trustee’s Deed: The document under which the trust property can be transferred to another party. A land
trust agreement holds significant benefits over other means to hold legal title to real estate for your estate’s beneficiaries, or as a real estate investor.

Benefits of Florida land trusts include: Elimination of transfer taxes: In Florida, when encumbered properties (for example, a property with a mortgage) are transferred into a business entity (like a limited liability company), it incurs taxes. The use of land trusts avoids these taxes by creating a land trust to hold title to the property, while assigning the
beneficial interest to the business entity.Privacy of beneficiaries: In a land trust, the interests of beneficiaries are private, and details such as the sales price and terms of the transfer cannot be disclosed without a court order.Avoiding Probate by Non-Residents: If a non-resident of Florida dies, land trusts ensure that the beneficiary will avoid Florida
ancillary probate administration. In this case, the probate named in the will be sufficient to pass the land trust as personal property. Security: The land in a land trust cannot be split, sold, or partitioned in any way. A Florida estate planning attorney can help evaluate whether a land trust would be beneficial for your estate, and help establish the land
trust such that everything is put into place smoothly. Author:Barry E. Haimo, Esq.Haimo LawStrategic Planning With Purpose ® Email: barry@haimolaw.com LinkedIn: : BarryEHaimoLaw/postsYouTube: YOU ARE NOT OUR CLIENT UNLESS WE EXECUTE A WRITTEN AGREEMENT TO THAT EFFECT. MOREOVER, THE INFORMATION
CONTAINED HEREIN IS INTENDED FOR INFORMATIONAL PURPOSES ONLY. EACH SITUATION IS HIGHLY FACT SPECIFIC AND EXCEPTIONS OFTEN EXIST TO GENERAL RULES. DO NOT RELY ON THIS INFORMATION, AS A CONSULTATION TO UNDERSTAND THE FACTS AND THE CLIENT’'S NEEDS AND GOALS IS NECESSARY.
ULTIMATELY WE MUST BE RETAINED TO PROVIDE LEGAL ADVICE AND REPRESENTATION. THIS INFORMATION IS PROVIDED AS A COURTESY AND, ACCORDINGLY, DOES NOT CONSTITUTE LEGAL ADVICE. 689.071 Florida Land Trust Act.—History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-468; s. 1, ch. 84-31; s. 2, ch. 2002-233; s. 21, ch. 2006-217; s. 1,
ch. 2006-274; s. 7, ch. 2007-153. Imagine being able to have all of your Florida real estate ownership/interests private from the general public. Imagine that any potential judgment creditors were unable to attach to any of your real estate interests.

Imagine that in order to convey your real estate interests that you no longer had to go along with the formalities of executing and recording a deed. These are just some of the benefits of the Florida Land Trust. What is a Land Trust? The Florida Land Trust is an estate planning and asset protection tool that is used by U.S. citizens and foreign
nationals for purposes of owning, transferring and managing real property. Florida Land Trusts are specifically provided for in Florida Statute Section 689.071. In a Florida Land Trust, real estate is conveyed from the grantor/owner to a trustee who then holds BOTH legal and equitable title to the property. Interestingly, to create a Florida Land Trust,
the deed must never identify the beneficiary of the trust. The Florida Land Trust is usually created by three instruments. First, a deed of trust from the owners of the real property to the trustee of the land trust. This document is recorded in the official records of the county where the real property is situated. Second, a trust agreement is prepared
that identifies the beneficiaries of the land trust and each beneficiary’s interests in the land trust. This document is never recorded in the public records and is to be kept confidential. The trust agreement identifies the person that has the authority to direct the trustee to convey property, convey interests in the property, distribute proceeds of a sale
or financing, execute a mortgage, and execute any further administrative documents of the land trust. Third, memorandum of the trust agreement is prepared and recorded in the public records. This memorandum identifies the trustee and the type of powers that they are given to manage the property. Advantages of Florida Land Trusts. The interests
of the beneficiaries of the Florida Land Trust are private, unless ordered by court order. Members of the public only deal with the trustee as the owner of the property. This can be very beneficial not only to individuals but also to entities and syndicates that own commercial real property. Asset Protection. Judgments against Florida Land Trust
beneficiaries do not affect the legal title to the real property held in a land trust. However, in the unlikely event that a judgment creditor is able to discover the beneficiary’s interest in the land trust, the beneficiary’s interests can be attached. Further, a beneficiary’s spouse has no marital claim to the real estate in the land trust and does not have to
participate/execute in the conveying of the property. Mortgage Financing. Mortgage financing on land trust does not become a personal obligation of the trust beneficiary, unless the lender specifically requires a personal guarantee. Probate Avoidanc Since the real property is held in trust it is considered personal property and not real property,
probate is not necessary to pass title.

Homestead Exemption. Issues often arise regarding whether a beneficiary’s interest are entitled to the Florida Homestead Exemption. The Attorney General of Florida issued an opinion providing that the following persons are entitled to claim the Florida Homestead Exemption: i) The trustee of a land trust, who also satisfies the residence and other
requirements under Florida law. ii) The beneficiary of a land trust, who has a life estate and also satisfies the residence and other requirements under Florida law. iii) A person who is both the trustee and beneficiary of a land trust and satisfies the residence and other requirements under Florida law. Business & Tax Planning Flexibility.

The Florida Land Trust beneficiaries can hold their interest individually or as a corporation, partnership, or other business entity. Ease of Transferring Real Property. Transferring real property is less complicated because the trust beneficiary can transfer their interest in the real property by assigning their interest, rather than having to execute and
record a deed. Sweeney Law, P.A. Regularly Handles Florida Land Trust Creation & Litigation Brendan A. Sweeney, Esq., of Sweeney Law, P.A., has created and litigated complex Florida Land Trust issues throughout Florida. Brendan A. Sweeney, Esq., is an AV Preeminent Martindale Rated Attorney, that has been recognized as a Florida Legal Elite
Rising Star Attorney in 2014, 2015, 2016 2017, and 2018. If you have any Land Trust questions and/or issues then contact Sweeney Law, P.A. at (954) 440-3993 immediately to protect your rights. www.sweeneylawpa.com. Page 2 Imagine being able to have all of your Florida real estate ownership/interests private from the general public. Imagine
that any potential judgment creditors were unable to attach to any of your real estate interests. Imagine that in order to convey your real estate interests that you no longer had to go along with the formalities of executing and recording a deed. These are just some of the benefits of the Florida Land Trust. What is a Land Trust? The Florida Land Trust
is an estate planning and asset protection tool that is used by U.S. citizens and foreign nationals for purposes of owning, transferring and managing real property. Florida Land Trusts are specifically provided for in Florida Statute Section 689.071. In a Florida Land Trust, real estate is conveyed from the grantor/owner to a trustee who then holds
BOTH legal and equitable title to the property. Interestingly, to create a Florida Land Trust, the deed must never identify the beneficiary of the trust. The Florida Land Trust is usually created by three instruments. First, a deed of trust from the owners of the real property to the trustee of the land trust. This document is recorded in the official records
of the county where the real property is situated. Second, a trust agreement is prepared that identifies the beneficiaries of the land trust and each beneficiary’s interests in the land trust. This document is never recorded in the public records and is to be kept confidential. The trust agreement identifies the person that has the authority to direct the
trustee to convey property, convey interests in the property, distribute proceeds of a sale or financing, execute a mortgage, and execute any further administrative documents of the land trust. Third, memorandum of the trust agreement is prepared and recorded in the public records.

This memorandum identifies the trustee and the type of powers that they are given to manage the property. Advantages of Florida Land Trusts. The interests of the beneficiaries of the Florida Land Trust are private, unless ordered by court order. Members of the public only deal with the trustee as the owner of the property. This can be very beneficial
not only to individuals but also to entities and syndicates that own commercial real property. Asset Protection. Judgments against Florida Land Trust beneficiaries do not affect the legal title to the real property held in a land trust. However, in the unlikely event that a judgment creditor is able to discover the beneficiary’s interest in the land trust, the
beneficiary’s interests can be attached. Further, a beneficiary’s spouse has no marital claim to the real estate in the land trust and does not have to participate/execute in the conveying of the property. Mortgage Financing. Mortgage financing on land trust does not become a personal obligation of the trust beneficiary, unless the lender specifically
requires a personal guarantee.

Probate Avoidanc Since the real property is held in trust it is considered personal property and not real property, probate is not necessary to pass title. Homestead Exemption. Issues often arise regarding whether a beneficiary’s interest are entitled to the Florida Homestead Exemption. The Attorney General of Florida issued an opinion providing that
the following persons are entitled to claim the Florida Homestead Exemption: i) The trustee of a land trust, who also satisfies the residence and other requirements under Florida law. ii) The beneficiary of a land trust, who has a life estate and also satisfies the residence and other requirements under Florida law. iii) A person who is both the trustee
and beneficiary of a land trust and satisfies the residence and other requirements under Florida law. Business & Tax Planning Flexibility.

The Florida Land Trust beneficiaries can hold their interest individually or as a corporation, partnership, or other business entity. Ease of Transferring Real Property. Transferring real property is less complicated because the trust beneficiary can transfer their interest in the real property by assigning their interest, rather than having to execute and
record a deed. Sweeney Law, P.A. Regularly Handles Florida Land Trust Creation & Litigation Brendan A.

Sweeney, Esq., of Sweeney Law, P.A., has created and litigated complex Florida Land Trust issues throughout Florida.

Brendan A. Sweeney, Esq., is an AV Preeminent Martindale Rated Attorney, that has been recognized as a Florida Legal Elite Rising Star Attorney in 2014, 2015, 2016 2017, and 2018.

If you have any Land Trust questions and/or issues then contact Sweeney Law, P.A. at (954) 440-3993 immediately to protect your rights. www.sweeneylawpa.com. A Florida land trust is a legal way to anonymously buy, hold, and sell property. The Florida land trust offers privacy, flexibility, and certain asset protection benefits. While it operates like a
traditional trust in many ways, there are unique characteristics specific to this type of arrangement.

In Florida, land trusts operate under section 689.071 of Florida law, also known as the Florida Land Trust Statute or the Florida Land Trust Act. The land trust statute governs important features of Florida land trust agreements, including trustee powers, trustee liability, and beneficiary rights. A land trust is considered a revocable grantor trust that
separates legal title into two. A trustmaker appoints another person to serve as trustee to hold legal title to real estate property for the benefit of the beneficiary (typically the same trustmaker). Only the name of the trustee is public. To create a land trust in Florida, a person must (1) select a trustee to hold legal title to the property, (2) enter into a
trust agreement with the trustee, (3) cause the property to transfer into the name of the land trust, and (4) keep the identity of the trust beneficiary out of the public records. Setting up a land trust in this way allows a person to hide property ownership from the general public. A real property owner can be both the trustmaker and the beneficiary of a
land trust. The trustmaker may name other beneficiaries to share the beneficial interest in the trust’s property, and they may name successor beneficiaries. A land trust may hold title to more than one property, and beneficiaries may hold different beneficial interests in each of the land trust properties. A land trust trustee may be an individual or a
legal entity such as an LLC or corporation. In legal terms, the land trust divides property ownership between the property’s legal ownership and the property’s beneficial ownership. The legal ownership is vested in the trustee’s name, while the beneficial ownership is owned by the beneficiaries appointed by the land trust agreement.

A typical land trust agreement provides that the beneficiary controls the use and sale of the property. The beneficiary receives all tax benefits, income, and property appreciation. The agreement directs the trustee to implement investment decisions communicated by the beneficiaries. However, public records only show the trustee and trust as the
property owner —trust beneficiaries are not disclosed. A Florida land trust is a unique legal entity used primarily for hiding the identity of property owners in the state of Florida. Here are the key features of a Florida land trust: Privacy: When real estate is held in a Florida land trust, the public records generally display the trust (or trustee’s name) as
the holder of the title, not the beneficial owners. This setup offers privacy to the true owners of the property. Beneficial Interest: In the Florida land trust, the beneficiaries hold the beneficial interest, which means they retain rights to the property’s use, income, and sales proceeds. They have an equitable title to the property. Power of Direction: The
trustee holds the legal title but acts on the direction of the beneficiaries. Beneficiaries maintain control and can instruct the trustee regarding property management, sales, or financing. The trustee’s actions are typically indemnified by the beneficiaries. Asset Protection: Holding real estate in a land trust can offer protection against potential
liabilities related to the property. For example, if there’s a lawsuit concerning the property, the trust might be the defendant rather than the individual beneficial owners.

Ease of Transfer: Beneficial interests in a land trust can be transferred more easily than direct real estate ownership. Such a transfer doesn’t require a change in the property title, streamlining the process and often avoiding transfer taxes or fees. Avoiding Probate: Upon the death of a beneficiary, the interest in the property can be transferred to
heirs or successors without going through the probate process if structured correctly. Simplification of Transactions: When real estate is jointly owned, every transaction may require consent and signatures from all owners. With property in a land trust, the trustee, acting on the beneficiaries’ direction, can execute transactions on its own, which can
make it easier to get things done.

Tax Treatment: For federal tax purposes, Florida land trusts are often treated as “grantor trusts.” Consequently, all tax events (e.g., income or deductions) related to the property typically pass directly through to the beneficiaries, and the trust itself isn’t a separate taxable entity. Continuity of Ownership: In cases where a beneficiary dies, becomes
incapacitated, or undergoes bankruptcy, the trust continues to hold the property without disruption, ensuring stability and continuity in the property’s ownership and management. Flexible Ownership Structure: A Florida land trust can have individuals, corporations, partnerships, or other entities as its beneficiaries. This flexibility allows for tailored
estate planning and investment strategies. The primary benefit of a land trust in Florida is confidentiality of real estate ownership. The county public records show only the name of the trustee of the land trust- public records do not show the beneficiary’s name. The benefits of a land trust include: Privacy. An adverse party that searches the public
record will not find properties that someone purchased through a land trust. If the trustmaker names a different person or legal entity as the trustee, the trustmaker’s beneficial ownership interest in the land trust remains hidden on the public record from potential creditors and others interested in the trustmaker’s assets. For example, owners of
residential rental property may wish to conceal their ownership from tenants so that the tenants must deal with a property manager instead of bothering the owner.

A buyer may want to hide their identity and their other real estate interests during real estate purchase negotiations. Sellers may demand more money if they know a prospective purchaser is wealthy, or that the purchaser is trying to assemble adjoining land for a particular purpose. Walt Disney purchased thousands of acres in land trusts to conceal
his plans for Disney World. Private Transfers of Ownership. Typically, a person can transfer title to real estate only by publicly recorded deed or mortgage. Alternatively, a person may convey their stake in a land trust property by privately assigning, by sale or by gift, their beneficial interest in a land trust. The public will not see the transaction and,
in the case of a sale, will not know the transfer price or the buyer’s name. Taxes and Fees. A land trust may also avoid the expense of new title insurance if property is transferred by assignment of trust interests rather than by deed. The assignment of beneficial interests may not properly evade payment of government recording and transfer fees.
These issues should be discussed with a real estate attorney or a tax professional. Probate Avoidance. Real estate owned by an individual in their own name must be administered through a probate proceeding after the owner’s death. A properly drafted Florida land trust transfers the beneficial interest in the same property immediately to successor
beneficiaries named in a land trust agreement without a probate court proceeding. Lien Avoidance. A creditor’s recorded judgment automatically becomes a lien on all real property titled in the debtor’s individual name (except your homestead). A beneficiary’s interest in a land trust is personal property, not real property. A creditor’s final judgment
against a land trust beneficiary will not acquire a judgment lien on the land trust property by recording the judgment in the county where the property is located. In this way, Florida Statutes provide protection of land trust property from judgments and liens recorded against individual beneficiaries.

Partnership Alternative. Two or more parties that invest together in a real property typically have a written agreement to express their business arrangement.

The investors form a partnership, write a partnership agreement, and file a partnership certificate with the State of Florida. Limited partnerships must pay significant filing fees. Real estate investors’ business arrangements can alternatively be expressed by the terms of a land trust agreement that sets forth the obligations and benefits assigned to
different land trust beneficiaries. Land trusts are not filed with the state and pay no comparable filing fees. Asset Protection. Land trusts are not reliable asset protection tools.

Although a land trust hides ownership from public record, a judgment debtor is required to disclose to a judgment creditor under oath their beneficial interest in any trust agreement including the debtor’s beneficial interest in a land trust. Also, a land trust is a self-settled trust because the trustmaker is also a beneficiary. There is a well-established
policy in Florida law that a creditor may levy upon the debtor’s interest in any self-settled trust.

There is nothing in a land trust agreement that can protect your beneficial interest from a judgment creditor. An IRS tax lien, for example, automatically attaches to your beneficial interest in a land trust regardless of whether the IRS knows of the trust. Homestead Exemption. The beneficiaries of a Florida land trust still qualify for the Florida
homestead exemption if they reside on the trust’s property. They qualify for the homestead exemption both for tax purposes and for protection from forced sale by a judgment creditor.

Ownership of a property through a land trust begins with drafting a written land trust agreement.

The trust agreement names a trustee to hold legal title. The trustee’s name will appear on the public record. Th trustee may be an individual or legal entity. The trustmaker must appoint an independent person as trustee. The purchaser should not name themselves as both beneficiary and trustee. The dual appointment may merge the legal and
beneficial ownership and collapse the trust. A properly drafted land trust agreement ensures the trustee has no obligation to pay money towards the purchase or maintenance of the property, and the trustee has no right to benefit from the property. All property benefits are reserved for the land trust beneficiary. Land trust beneficiaries have the
power to direct the land trust trustee to act on their behalf so that the trust beneficiaries effectively control the trust’s property. The land trust trustee is a fiduciary who is contractually required to follow the beneficiary’s directions. The beneficiaries reserve the right to remove and replace any trustee., The trust can purchase real property once all
parties execute the land trust agreement. The land trust property is titled in the trustee’s name in their fiduciary capacity, such as “John Doe, Trustee.” The “trustee” designation alerts the public that the trustee owns the legal title on behalf of an underlying trust and other persons hold the beneficial interest in the property. The trustee may be
compensated as agreed by the parties and as expressed in the trust agreement. The beneficiaries contribute money to the land trust, and the trustee uses the money to pay for the property. The trustmaker may have to guarantee the note if the trustmaker is using purchase money financing; only the trustee signs the mortgage note. The land trust
agreement typically provides that the beneficiaries indemnify the trustee for their liability to pay a purchase money mortgage. All income and gain from the property investment are owed to the beneficiaries, less any cost and expense incurred by the trustee. The land trust beneficiary is entitled to gain from the property investment, and the
beneficiary bears the risk of economic loss from bad investment. The trustee of a land trust can be an LLC.

A Florida resident can form an LLC and then use their own LLC as trustee of their land trust. That way, the Florida resident controls both the beneficial interest and the role as trustee. One problem with using your own LLC as trustee is that, in Florida, the name of the manager and registered agent of the trustee is publicly searchable.

Alternatively, a resident can instead use an LLC formed in another state, such as Delaware or Wyoming, to serve as trustee. The name of the manager of LLCs in those states cannot be searched online. In that way, the property owner enjoys the privacy benefits of the land trust while also being able to serve as trustee through their own LLC. There
are possible disadvantages to property ownership in a land trust. First, in the case of a rental property, the individual named as beneficiary cannot handle the eviction if the tenant doesn’t pay rent. The trustee must bring any eviction actions on behalf of the land trust.

The beneficiary does not directly control the eviction process. Secondly, the trustee must be involved in all real estate transactions, such as rental agreements, property sale listings, permit applications, contracts, and so on. Most land trust agreements provide for payment to the trustee for actions on behalf of the trust. CPAs or attorneys acting as
trustees will charge the trust and beneficiary at their professional hourly rates. Some people mistakenly believe that a land trust provides personal asset protection. A land trust is a “self-settled” trust, meaning that the person who establishes the trust is also the trust’s beneficiary. A beneficiary’s interest in a self-settled trust, even if made
irrevocable, is not protected from creditors. Other legal entities, such as LLCs, provide better asset protection for real estate. Consider an individual Florida investor who is concerned about their personal liability as the beneficiary of a land trust. The individual owns several rental properties in various Florida counties. The individual wanted to
protect the confidentiality of their property ownership, and for that reason, he purchased each property in the name of a separate Florida land trust. The person becomes involved in a legal dispute with a commercial tenant of one of their properties. The hypothetical investor is afraid that if he, as beneficiary, is the true economic owner of the
property, a lawsuit could name him as a defendant in a lawsuit filed by this problem tenant. Florida law protects land trust beneficiaries from claims asserted against a Florida land trust. Legal actions against a land trust must be filed against the trustee of the trust and not the trust beneficiaries. The proper defendant is the individual or entity trustee
in their capacity as trustee, not individually. The Florida Land Trust Act, and specifically Florida statute 689.071(8) provides that a land trust beneficiary is not liable, solely by being a beneficiary, under a judgment, order, debt, or other liability of the land trust. Subsection 689.071(8)(d) provides that a lien, judgment, or other encumbrance attaching
to a land trust does not attach to a beneficiary’s interest, and a judgment or lien against a beneficiary personally does not attach to the land trust’s legal title to the property. There are several Florida court decisions that protect a land trust beneficiary from lawsuits brought against the land trust trustee based on these statutory provisions. A land
trust provides the beneficiary legal protection comparable to the protections afforded a member of a limited liability company that owns the property. Both the land trust beneficial ownership and membership interest in an LLC are considered the owner’s personal property. Neither the trust beneficiary nor LLC member holds legal title to property nor



any part of a real property interest. A person asserting a claim related to a particular real property is required to sue the land trust trustee or the LLC itself, but the claimant cannot sue the beneficiary or the individual holding LLC membership interest. Both the land trust and the LLC shield the economic owner from lawsuits against the person
holding legal title. An LLC, however, is better than a land trust in the protection of the owner’s interest against “outside liability” from claims unrelated to the real estate. If a creditor gets a judgment against the individual beneficiary or member from a debt or contract claim unrelated to the property, the creditor will seek to satisfy the judgment from
the individual debtor’s investment assets. The creditor’s remedy against a membership interest in a multi-member LLC is limited to a charging lien against LLC distributions payable to the debtor-member, if any. There is no limit or restriction on the creditor’s remedies to go after the judgment debtor’s personal property interest created by a land
trust. When a property is owned through a Florida land trust, a third-party trustee holds legal title to the property and is the public-facing owner. The equitable ownership of the property belongs to the beneficiaries of the land trust. The names of the land trust beneficiaries are not public information. We charge $1,000 to set up a typical Florida land
trust. Yes, Florida land trusts are revocable by the trust grantor. The grantor can direct the trustee to deed the property back into the grantor’s name. Any income generated by property held by a land trust flows through to the beneficiary of the land trust. The land trust itself does not file or pay taxes. Yes, property in the land trust can qualify for the

Florida homestead exemption as long as the trust and deed are drafted appropriately.



